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DETAILED ACTION 
Continued Examination Under 37 CFR 1.114 

A request for continued examination under 37 CFR 1.114, including the fee set for in 37 CFR 
1 . 1 7(e), was filed in this application after final rejection. Since this application is eligible for continued 
examination under 37 CFR 1.1 14, and the fee set forth in 37 CFR 1.17(e) has been timely paid, the finality 
of the previous Office action has been withdrawn pursuant to 37 CFR 1.1 14. Applicant's submission filed 
on 7/13/06 has been entered. 

Claims 1-61 have been presented for examination in this application. In response 

to the last Office Action, claims 1-26,28,43,37,51,55-61 have been cancelled, claims 
27,32,40-41,42,44,46,48,50,52 were amended. As a result, claims 27,29-42,44-46,48- 
50,52-54 are now pending in this application. 

Claims 27,29-42,44-46,48-50,52-54 are rejected. 

Applicant's arguments filed 7/13/06 have been fully considered but they are not 
persuasive. Therefore, the rejections from the previous office action are respectfully 
maintained, with changes as needed to address the amendments. 

Claim Rejection 35 USC 101 

35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition 
of matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

Claims 50-52,54 rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. 
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As in claim 50, the claim directs to "a computer-readable medium comprising ... 
instructions... performing instructions..". 

The claim language does not describe any of functionality to occur since the 
sequence of functionality is not necessary executed. In this instant, a computer-readable 
medium itself, by definition, is not capable of performing any kind of functionality. 

Thus there does not appear to be a useful, concrete and tangible result to occur. 

All dependent claims are rejected as having the same deficiencies as the claims 
they depend from. 

Claim 54 is rejected based on the same rationale as of claim 50. In this instant, the 
claim merely requires the computer-readable medium coupled to a computer. 



Claim Rejections - 35 USC § 102 
The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 
A person shall be entitled to a patent unless - 

(a) the invention was known or used by others in this country or patented or described in a printed 
publication in this or a foreign country, before the invention thereof by the applicant for a patent. 

(b) the invention was patented or described in a printed publication in this or a foreign country or 
in public use or on sale in this country, more than one year prior to the date of application for 
patent in the United States. 

(e) the invention was described in a patent granted on an application for patent by another fled in 
the United States before the invention thereof by the applicant for patent, or on an international 



Application/Control Number: 10/742,128 Page 4 

Art Unit: 2188 

application by another who has fulfilled the requirements of paragraphs (1), (2), and (4) of section 
371(c) of this title before the invention thereof by the applicant for patent. 

Claims 27,29-30,32-42,44-46,48-50,52-54 rejected under 35 U.S.C. 102 (a) as 
being anticipated by Miyata et al (US 2003/0225972). 

As for claim 27, Miyata describes a method comprising: in response to a request 
to perform an operation on a first set of locations of a plurality of location in a storage 
area (Miyata 's Fig 11, paragraphs 87-88 discloses that the controller Fig 1 : #131 perform 
a copy duplicate operation in response to a request from client computer Fig 1: #1 la), and 
performing the operation upon a given location in the first set of locations of the plurality 
of locations in the storage area only if the given location is described in the at least one 
location description, wherein the at least one location description has a corresponding 
property identifying the operation (Miyata' s Fig 2, Fig 4 discloses the metadata structure 
corresponding to the claim's the location description structure, that has property 
identifying the operation, Fig 2: #202,203, the extend file attribute; This attribute 
commands the processor Fig 1 : #13 to process the identified operation for corresponding 
files and data blocks, see paragraphs 59,84). 

As for claim 29, Miyata describes wherein the al least one location description is 
specified by an application program (Miyata' s paragraphs 96-99 describes API and 
methods for user to specifying the areas to be duplicated). 

As for claim 30, Miyata describes wherein the operation is replication (Miyata 's 
column 3, lines 18-21, paragraph 84). 
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As for claim 32, Miyata describes wherein the at least one location description 
and the corresponding property describing the type of the operation are designated by a 
requester (Miyata' s paragraphs 96-99 describes API and methods for user to specifying 
the areas to be duplicated). 

As for claims 33-35, Miyata describes obtaining a designation of the operation to 
be performed (claim 33, paragraph 86-87, Fig 1 1, the processor #13 obtained the copy 
"ditto" operation designated by client computer #11); wherein the requester manages data 
in the storage area (claim 34, Miyata's paragraph 96); wherein the requester performs a 
management function of a set of management functions for the storage area (claim 35, 
Miyata's paragraph 95) 

As for claims 36, Miyata describes wherein the requester identifies a respective 
physical location described in the at least one location description (Miyata's paragraphs 
96-98 disclose that the client/user identifies respective storage regions for the 
copy/duplicate operation). 

As for claim 37, Miyata describes wherein each location in the second set of 
locations is specified by a beginning location and a number of contiguous locations 
starting at the beginning location (Miyata 's column 6, lines 1-3, lines 30-39). 

As for claim 38, Miyata describes wherein the at least one location description 
is designated by a set of indicators, wherein the set of indicators comprises an indicator 
for each respective location of the plurality of locations Miyata's Fig 4, Fig 2, paragraphs 
50-52 describes each attribute bit associated with its corresponding storage location such 
as a data block), and 

each indicator of the set of indicators indicates whether the respective location for the 
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indicator is described in the at least location description (Miyata' s Fig 4, Fig 2, 
paragraphs 50-52 describes each attribute bit describing the corresponding operation such 
as duplication for the corresponding data block). 

As for claim 39, Miyata describes obtaining a second set of locations location of a 
second duplicate operation (Fig 4a: offset 728, extent 472); and performing a second 
operation (duplicating operation) on the second set of locations after the operation 
(upstaging data to cache) is performed on the given location (Miyata 9 s Fig 4, Fig 2, 
paragraphs 50-52 describes each attribute bit describing the corresponding operation such 
as duplication and cache residence for the corresponding data block); 

As for claim 40, Miyata describes wherein the at least one location description 
and the corresponding property describing the type of the operation are designated by the 
requester; and the operation and the second operation are designated by the requester 
(Miyata' s paragraphs 67,98 describes that requester provides the attribute information 
and the corresponding storage locations). 

As for claim 41, Miyata describes wherein a sieve for the storage area comprises 
the at least one location description and the corresponding property describing the type of 
operation, and each type of operation in the sieve is performed on the given locations if 
the sieve is specified (Miyata describes the file system with meta data attributes in which 
the attributes can be turned on or off to specify an operation such as duplicate for the 
corresponding data block. Each attribute specifies different operations such as cache 
residence, duplication (Miyata' s Fig 2). 

As for claim 42,46 it rejected based on the same rationale as in claim 27. 

As for claims 44,48,52 they rejected based on the same rationale as in claim 40. 
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As for claims 45,53 they rejected based on the same rationale as in claim 33. 
As for claim 49, it rejected based on the same rationale as in claim 33. 
As for claim 50, it rejected based on the same rationale as in claim 27. 
As for claim 54, it rejected based on the same rationale as in claim 50. 

Claim Rejections - 35 USC § 103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claim 31 rejected under 35 U.S.C. 103(a) as being unpatentable over Miyata et al 
(US 2003/0225972) as applied in claim 27, and further in view of Krishnamurthy (US 
6823436). 

As for claim 31, Miyata does not expressly describe the claim's detail of subsets. 
However, Krishnamurthy' s column 4 lines 43-49 describes as follows: obtaining a set of 
entities, wherein the first set of locations comprises a plurality of subsets of locations 
(data blocks in an extent), and an entity in the set of entities (an extent) has permission to 
perform the operation on respective data in at least one of the plurality of subsets of 
locations (copy data blocks in extents). It would have been obvious to one of ordinary 
skill in the art at the time of invention to include copy method as suggested by 



Application/Control Number: 10/742,128 Page 8 

Art Unit: 2188 

Krishnamurthy in Miyata's system such that data is being copied from the source storage 
area to the destination area in a small chunk of contiguous blocks of data, and thereby 
data can be provided to the host from either source drive or target drive much sooner 
(Krishnamurthy 's column 4 lines 13-30). 



Response to Arguments 

Applicant's arguments in response to the last office action has been fully 
considered but they are not persuasive. Examiner respectfully traverses Applicant's 
arguments for the following reasons: 

As to the remarks on pages 7-10 concerning the claim 27. 

A) Applicant argues that Miyata's metadata structure shown in Fig 2 and 4 does 
not teach "the attributes field describes an operation that can be performed on the 
corresponding data blocks..". Examiner respectfully disagrees, Miyata' Fig 2 shows 
attributes bits #200, #203 that indicates the operation to be operated on the corresponding 
data block entry, the data block corresponds to the logical block address Fig 2: #201. 
Miyata's paragraph 42 further discloses a particular bit representing one operation, the 
operation or one attribute. If a bit is 1, the operation must be performed, if the bit is zero, 
the operation is not performed. The type of operation for these attributes can be defined 
in advance, fro example by a client's computer Fig 1 : #1 la. 

B) Examiner respectfully disagrees with Applicant's interpretation that the 
attribute bit 203 indicating a "ditto" copy operation should/should not be formed. 
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Miyata's paragraphs 86 clearly define the attribute values 1 as the operation must be 
performed and value 0 as operation must not be performed (see rationale in item A). 



Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

When responding to the office action, Applicant is advised to provide the 
examiner with the line numbers and page numbers in the application and/or references 
cited to assist examiner to locate the appropriate paragraphs. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Due T. Doan whose telephone number is 571-272-4171. 
The examiner can normally be reached on M-F 8:00 AM 05:00 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Mano Padmanabhan can be reached on 571-272-4210. The fax phone 
number for the organization where this application or proceeding is assigned is 571-273- 
8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http://pair-direct.uspto.gov. Should you 
have questions on access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at 866-217-9197 (toll-free). 
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